Why is sanction for prosecution
needed?

When is a Governor required to act on his own? What do judicial decisions
say?
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The story so far:


https://www.thehindu.com/news/national/karnataka/karnataka-governor-grants-sanction-for-prosecution-against-cm-siddaramaiah-in-muda-scam-case/article68535551.ece
https://www.thehindu.com/news/national/karnataka/karnataka-governor-grants-sanction-for-prosecution-against-cm-siddaramaiah-in-muda-scam-case/article68535551.ece
https://www.thehindu.com/news/national/karnataka/what-is-the-karnataka-muda-scam-explained/article68467540.ece
https://www.thehindu.com/news/national/karnataka/what-is-the-karnataka-muda-scam-explained/article68467540.ece
https://www.thehindu.com/profile/author/K--Venkataramanan-1689/
https://www.thehindu.com/profile/author/K--Venkataramanan-1689/
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Why is sanction required to prosecute a public servant?

OEfiCiIaNaNEes) Scction 197 of the Code of Criminal Procedure Code (CrPC) said no court
could take cognisance of a case against a public servant unless an authority competent
to remove that person grants sanction. Section 197 spoke of anyone who ‘is or was’ a
public servant.
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authority'siapprovaliisimecessaryitoegin an investigation, the provision for sanction

under Section 19 is a pre-requisite for any court to take cognisance of a charge sheet or
complaint of corruption. Another feature of the 2018 amendment is that it applies to
those who are and were public servants.

What is the Governor’s role in a case against a CM?

authiorityitolconsidengrantingisanclionionprosecuingiaiGVP Questions have often

arisen as to whether the Governor exercises his discretion while considering sanction,
or he is bound to act on the aid and advice of the Council of Ministers.


https://indiankanoon.org/doc/12704/
https://code.mp.gov.in/WriteReadData/Pdf/Act_1947_0002_Pdf_F173_English.pdf
https://indiankanoon.org/doc/97670/#:~:text=Previous%20sanction%20necessary%20for%20prosecution,16%20of%202018%2C%20dated%2026.7.
https://indiankanoon.org/doc/13950722/
https://www.dvac.tn.gov.in/pdf/RTI/PC%20Act%20Amendment%202018.pdf
https://www.dvac.tn.gov.in/pdf/RTI/PC%20Act%20Amendment%202018.pdf
https://www.indiacode.nic.in/show-data?actid=AC_CEN_26_36_00001_198849_1517807318890&sectionId=43746&sectionno=17A&orderno=19
https://indiankanoon.org/doc/97670/
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In the case of A. R. Antulay, the Supreme Court held that the Governor should act in his
discretion: “.. We have no doubt in our mind that when there is to be a prosecution of
the Chief Minister, the Governor would, while determining whether sanction for such
prosecution should be granted or not under s. 6 of the Prevention of Corruption Act, as a
matter of propriety, necessarily act in his discretion and not on the advice of the
Council of Ministers.”

What have courts said on the issue?


https://main.sci.gov.in/jonew/judis/30896.pdf
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