Analysing labour on a warming
planet

The link between labour productivity, human health and climate change gets
scant attention, as the focus remains on economic and infrastructure
resilience. The International Labour Organization’s latest report points to
the need to ensure that labour becomes climate proofed
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What are the emerging hazards?
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https://pib.gov.in/PressReleaseIframePage.aspx?PRID=1910357
https://pib.gov.in/PressReleaseIframePage.aspx?PRID=1946375
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thirdiefthecountiy sictalimanufactufingioutput. Yet, the overwhelming

informalisation of the sector has meant little to no oversight of worker conditions by
State Occupational Safety and Health (OSH) departments, leaving them highly
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the Union government is yet to officially notify its enforcement. This has meant that

unions and the judiciary continue to rely on the older laws to seek redress and
accountability.

The Indian Factories Act defines a factory as an enterprise with “10 or more” workers,
but those registered under this law are less than a quarter of a million based on the
latest available data. The Labour Bureau in its 2020 report observes “an increase of
2.48% in the number of total registered factories that is, from 2,22,012 in the beginning
of the year to 2,27,510 at the end of the year 2020.” This means the overwhelming
majority of India’s 64 million MSMESs are not registered under this law, and are

@deeaaesibacke For instance, Maharashtra framed its rules under the law in 1963, while
Tamil Nadu did so in 1950. Both these rules mention a maximum wet bulb temperature
of 30°C on a shop floor with a height of 1.5 metres and also mention provisioning


https://theprint.in/opinion/indias-msme-sector-largest-after-chinas-but-no-one-is-talking-about-its-role-in-emissions/745629/
https://dgfasli.gov.in/public/Admin/Cms/AllPdf/650059fbb8f1a9.98699174.pdf
https://labourbureau.gov.in/uploads/pdf/FA_2020.pdf
https://mahadish.in/media/post_image/Maharashtra_Factories_Rules_1963.pdf
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“adequate air movement of at least 30 meters per minute”. There are rules framed for
“artificial humidification” disallowing this in cotton spinning or weaving factories, and
provision of a comfortable “thermal environment” as a rest duration when a worker is
exposed to high heat like in an iron furnace at a steel plant.

But these rules lack a breakdown of thermal comfort based on the level of activity, nor
do they mention air conditioning, or other cooling alternatives. This is not surprising as
the rules were framed much before air conditioning became common as a heat coping
method. But in the developing world, air conditioning is still a luxury at homes and a
significant expense for businesses. With a warming climate, the government predicts
50% of Indian homes would have ACs by 2037, but we lack these numbers for
businesses, indicating an urgent need to update India’s Factories Act to incorporate
technological changes in provisioning thermal comfort at businesses and add more
categories of industries based on evolving production processes. Brazil for instance,
mandates a stoppage of work “in cases where the WBGT (Wet Bulb Global Temperature)
rises above 29.4°C for low intensity work, 27.3°C for moderate intensity work, 26.0°C for
high intensity work, and 24.7°C for very high intensity work,” the ILO mentions.

Speaking about extreme heat and instances of friction with top corporate management,
S. Kannan, the leader of the recognised union at the BMW assembly plant at Mahindra
World City, Chennai (which represents more than 200 of the 350 employees), pointed to
an instance at the company where workers demanded additional “lemon juice,
buttermilk, and tender coconuts at the canteen” to ensure hydration last year. He
claimed that the workers concerns were scoffed at by the management as “petty” issues
for “high income earners”. Moreover, Mr. Kannan said that unions are pressured to
submit not only from the management but from the State’s bureaucracy who point to
the “difficulty” in getting top class industries to set up shop in Tamil Nadu. They accuse
unions of disincentivising MNCs from their expansion plans.

What about other climate hazards?

While the OSH 2020 Code has attempted some remediation, lawyers point to a clause
which allows online inspection of safety by enterprises that raise serious concerns of
compiomisingialawithatisialieadyweakinimplementation ‘OSH departments are

corrupt, and many inspectors are bribed by companies,” alleges Anna Mathew, a senior
labour lawyer practising at the Madras High Court, “if the inspection, which was so far
mandatory and been conducted physically by visiting a factory site henceforth be done
digitally, the scant oversight that is available now will also be lost,” she says. Ms.
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Mathew also points to the “randomised” inspection mentioned in the new law, as
opposed to mandatory inspection of all registered factories, and the change in
nomenclature of the inspector to a “facilitator”, watering down the prosecutorial powers
of the bureaucracy, and replacing it with leniency to allow “ease of doing business”.

Amendments are also required to address the handling of effluents and byproducts
disposal, as they could significantly impact human health based on temperature.
Hindustan Unilever’'s thermometer manufacturing plant in Kodaikanal, Tamil Nadu
was shut in 2001, as it was found disposing mercury-laced glass waste in the centre of
the town. Frontline reports that the company dumped 7.4 tonnes, leaving townspeople
exposed to a highly toxic and vapourable chemical that causes a range of diseases from
birth defects to several types of cancer. “This was our main case in the Madras High
Court against the company,” tells S. Meenakshi, who was among a battery of lawyers
representing retrenched workers and townspeople seeking redress for the serious
illnesses caused across Kodaikanal that were attributed to Mercury exposure. A charge
denied by Unilever, even as it reached an out of court settlement with workers in 2016
after a decades-long battle. “Had the case not been admitted in a British court, Unilever
would not have come forward to settle the case. We would have had to file individual
workmen’s compensation cases for each employee, which would have gone on for
decades,” said Meenakhi. The colonial-era law Workmen's Compensation Act, 1923,
while still effective for individual physical injuries, like an accident at a workplace, does
not provision for collective redress by workers for institutional negligence or failure. It
might likely be insufficient to challenge illness or loss of wages due to reduced
productivity on account of non-provisioning of thermal comfort at an entire
manufacturing unit, Ms. Meenakshi observed.

Another significant occupational illness to be addressed in the coming decades would
be the possible rise in silicosis cases. Silicosis is a fatal and incurable pulmonary
disease caused by what is commonly called “lung dust”, the fine particulate matter
emitted in the mines of coal, precious gems like quartz and diamonds and stone
quarries. India is set to record its highest coal production ever in the financial year
2023-24 and has expanded the number of mines to meet rising power demand, leading
to an increase in the probability of silica exposure. In 2016, the Supreme Court ordered
the Gujarat government to pay X3 lakh as compensation to the families of 238 victims
who died of silicosis while working at a quartz mine in Godhra. The Court blamed
Gujarat’s bureaucracy for ‘neglecting’ to protect the adivasi migrant labourers who
worked in the mines. This 10-year-old case brought to national attention the


https://frontline.thehindu.com/cover-story/poisoned-ground/article30181769.ece
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vulnerabilities of poor migrant labourers, who are forced to undertake perilous work
and are underpaid. Speaking to The Hindu Senior Advocate Colin Gonsalves who argued
the case for a non-profit organisation that filed the Public Interest Litigation said, “it
would be a dream if rules of the Factories Act are followed, but let alone that, many years
ago it was revealed that our coal mines did not use dust elimination technology, which
exposed thousands of workers to silica dust. How was this overlooked by government
inspectors? And what is X3 lakh for a family when the breadwinner is no more?”

It would have been the job of inspectors under the Factories Act to inspect and enforce
the provisioning gears that protect employees from silica exposure. While the T.N. and
Maharashtra rules under the Factories Act elaborate on silica exposure prevention, they
do not mandate the use of silica removal technologies at stone quarries or mines. Again,
these technologies were not available when these rules were framed. Mr. Kannan says
that, “labour conciliation, industrial safety and worker welfare are weak wings of the
government. There are several vacancies, both at the inspector level, and at the clerical
level, and our main concern is training, sensitisation and the competence of inspectors
to conduct specialised inspections.” He spoke about instances where inspectors fear the
“influence that private sector management, particularly, MNC'’s wield” with State
bureaucrats. However, a retired official from Tamil Nadu’s Directorate of Industrial
Safety and Health, R. Jayakumar countered the charge of incompetence and unfilled job
posts in the department he headed. He stated vacancies might have been temporary. “In
fact, when the BOCW Act (Buildings and Construction Workers Act, 1996) was enacted,
we formed a new wing and created new posts to look into its implementation,” Mr.
Jayakumar said, referring to the law that regulates employment in the construction
sector. But he admitted that climate change raises concerns about working conditions.
“Most work is done in the open in the construction industry. So, if there is wind there is
some respite, and if not, there is no alternative, other than ensuring better hydration,
and cooling foods like cucumber etc. What could be done is to change the working
hours, like begin work at 6AM and work till noon, like how farmers work, and return to
work during the evenings from 4PM-6PM. Accordingly, there must be regulatory
changes, and departmental sensitisation to ensure these are followed, and the BOCW
Act must be amended,” Mr. Jayakumar said.

Often the link between labour productivity, human health and climate change gets
scant attention, as the focus remains on economic and infrastructure resilience. The
ILO report points to the need to ensure a universally accepted regulatory framework to
climate-proof work and workers.
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