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offence under PMLA only if itis
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under Act

According to the ED, the woman, a former Vice Chancellor of the Alliance
University, entered into a conspiracy with accused no. 1 by getting executed
nominal sale deeds in respect of the certain properties in her name for the
benefit of accused no. 1.
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Before the SC, the ED contended that as Section 120B of IPC is included in Part A to the Schedule to
PMLA, even if the allegation is of making a criminal conspiracy to commit an offence which is not a
part of the Schedule, the offence would become a scheduled offence.
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The Supreme Court on Wednesday held that criminal conspiracy will be treated as a
scheduled offence under the Prevention of Money Laundering Act, 2002, only if the

same is to commit an offence included in the Schedule to the Act and not otherwise.

“...in our view, the offence under Section 120B of IPC included in Part A of the
Schedule will become a scheduled offence only if the criminal conspiracy is to
commit any offence already included in Parts A, B or C of the Schedule. In other
words, an offence punishable under Section 120B of IPC will become a scheduled
offence only if the conspiracy alleged is of committing an offence which is
otherwise a scheduled offence,” a bench of Justices A S Oka and Pankaj Mithal
ruled, quashing the PMLA complaint against a woman by the Enforcement

Directorate in Bengaluru.
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According to the ED, the woman, a former Vice Chancellor of the Alliance
University, entered into a conspiracy with accused no. 1 by getting executed
nominal sale deeds in respect of the certain properties in her name for the benefit
of accused no. 1. The ED alleged that she facilitated the accused no. 1 to use her
bank accounts to siphon off the university funds, thereby, assisting in the activity
connected with the proceeds of crime.
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She challenged this before the Karnataika High Court which dismissed her plea,
following which she approached the SC.
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Before the SC, the ED contended that as Section 120B of IPC is included in Part A to
the Schedule to PMLA, even if the allegation is of making a criminal conspiracy to
commit an offence which is not a part of the Schedule, the offence would become a

scheduled offence.

The court, however, noted that many offences, which may generate proceeds of
crime, have not been included in the Schedule to PMLA and that if the ED’s

argument is accepted, all these will become scheduled offences merely by adding

the charge of conspiracy to commit them.
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This, the SC said, “will defeat the legislative object of making only a few selected
offences as scheduled offences. If we accept such an interpretation, the statute may
attract the vice of unconstitutionality for being manifestly arbitrary. It cannot be
the legislature’s intention to make every offence not included in the Schedule a

scheduled offence by applying Section 120B”.
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